1. OTBeTCTBEHHOCTH IOPUANYECKUX JIUIL

OO61me HOpMBbI

OO61uIue HOpMBI, YCTAaHABIUBAIOIIME OTBETCTBEHHOCTh IOPUINUYECKUX JIUIL 3a
KOPpPYILIMOHHBIE TPABOHAPYIICHUS, 3aKpEIUIeHbl B cTaThe 14 DenepanbHOTO
3akoHa «O IPOTHBOAECHCTBUM KOPPYNLMHU». B COOTBETCTBUM C JAHHOW CTAThEM,
€CIM OT HMMEHM WM B HHTEpPecax IOPUAUYECKOrO JHWIA OCYIIECTBISIIOTCS
OpraHu3aiys, NOArOTOBKA U COBEPIICHUE KOPPYNUHUOHHBIX TPABOHAPYIICHUN WU
PAaBOHAPYILICHUN, CO3JAIONIME YCIOBUS JJIl COBEPIICHUS KOPPYHIIMOHHBIX
MpaBOHAPYIICHUH, K IOPUIWYECKOMY JIMIY MOTYT OBITh NPUMEHEHBI MEpBI
OTBETCTBEHHOCTH B COOTBETCTBHUU C 3aKOHOIATENBCTBOM Poccuiickoit denepauuu.

I[Ipy »TOM mNOpUMEHEHHWE MEp OTBETCTBEHHOCTH 32 KOPPYNIHOHHOE
IpaBOHAPYIICHHUE K IOPUINIECKOMY JIUITy HE OCBOOOXKIa€T OT OTBETCTBEHHOCTH 3a
JaHHOE KOPPYIIIMOHHOE TMpaBOHAPYIIEHWE BUHOBHOE (PU3MUECKOE JIHUIIO.
[IpuBneyeHue K YrojJOBHOM WJIM HMHOM OTBETCTBEHHOCTH 3a KOPPYMIIMOHHOE
npaBoHapylieHue (U3NYECKOro JIMIa HE OCBOOOXKIAET OT OTBETCTBEHHOCTH 3a
JAaHHOE KOPPYIIIMOHHOE IIpaBOHApPYILIEHUE IOpUAMYECKOE Julo. B ciyyasx,
pEyCMOTPEHHBIX 3aKOHOIATENLCTBOM Poccuiickoit denepannu, TaHHBIE HOPMBbI
pacnpoCTPaHSIIOTCA HA UHOCTPAHHBIE IOPUIMYECKUE JTUIIA.

HeszakoHnHOe BO3HArpakJiecHue OT UMEHHU IOPUIUYECKOTO JIUIa

Crarps 19.28 Kopekca Poccumiickoit deneparuu 00 aJMUHUCTPATUBHBIX
npaBoHapymeHusax (nainee — KoAlIl P®) ycranaBnuBaeT Mepbl OTBETCTBEHHOCTH
3a HE3aKOHHOE BO3HArpakJACHHWE OT HMMEHU IOPUJIMYECKOro Jvila (HE3aKOHHBIC
nepenavya, TMpEUIOKCHHE WM OOCMaHue OT HWMEHH WIM B HHTEpecax
IOPUIAYECKOrO0  JIMIA  JOJDKHOCTHOMY  JIMIYy,  JIMIY,  BBIIOJHSAIOIIEMY
yopaBieHYecKHue (PYHKIIMM B KOMMEPYECKOM WM HWHOW  OpraHu3aluy,
WHOCTPAaHHOMY JTOJDKHOCTHOMY JIMITy JHOO JOJDKHOCTHOMY JIMIY MyOIUYHOMN
MEXJIYHAPOJHOW OpraHu3aluyd JIEHEer, IIeHHbIX Oymar, HWHOro HWMYIIECTBa,
OKa3aHWE€ €My  YyCIyr  HMMYIIECTBEHHOTO  XapakTepa,  MPeaOCTaBICHHUE
WMYIIECTBCHHBIX MPaB 3a COBEPIICHHUE B MHTEpPECAX TAHHOTO HOPUINYECKOrO JUIa
JTOJDKHOCTHBIM  JIUIIOM, JIMIIOM, BBITIOJHSIOIIMM YIpaBieHYEeCKUe (GYHKIUA B
KOMMEPYECKON WJIM HWHOM OpraHu3allii, WHOCTPAHHBIM JOJXKHOCTHBIM JIUIIOM

100 NOHKHOCTHBIM JIUIIOM ITYOJIUYHON MEXTyHApOJHON OpraHu3allid JEeUCTBUS



(6e3nelicTBHE), CBI3aHHOTO C 3aHUMAEMbIM UMHU CITY>KEOHBIM MOJIOKEHUEM, BICUET
HaJI0’)KEHUE Ha IOPUUYECKOE JIUIIO aIMUHUCTPATUBHOTO ITpada).

Cratbs 19.28 KoAIl P® He ycTaHaBIMBaeT IE€PEYEHb JHUL, YbH
HEMPABOMEPHBIC JEUCTBUSI MOTYT MPUBECTH K HAJIOXEHUIO HA OPraHU3aIUIo
aIMUHUCTPATUBHOM OTBETCTBEHHOCTH, IPEIYCMOTPEHHOM [aHHOM CTaTbEH.
CynebHasi MpakTHUKa TMOKa3bIBA€T, YTO OOBIYHO TaKUMHU JIUIAMH CTAHOBSITCA
PYKOBOJMUTENN OpPraHU3AIAMN.

HeszakonHoe mpuBiieueHHE K  TPYJAOBOW  JEATEIBHOCTH  OBIBIIIETO
rOCYJapCTBEHHOTO (MYHUIUIIATIBHOTO) CITYXKAIIEro

Opranuzanuu J0JKHBl YYUTHIBATH MOJIOKEHUA cTaThu 12 depepaibHOro
3akoHa «O TMPOTUBOJCUCTBUM KOPPYIIIMUY», YCTAHABIMBAIOUIME OTPAHUYCHUS JJIA
rpakJaHWHa, 3aMeIaBIIEr0 JOJDKHOCTh TOCYJAPCTBEHHOW WM MYHUIIUNATLHOM
CITYKOBI, IPU 3aKJIIFOYCHUN UM TPYJAOBOTO WJIU TPAXKIaHCKO-TIPABOBOTO JJOTOBOPA.

B wactHOCTH, paGoTomarenp Mpu 3aKIFOYSHUN TPYIOBOTO MIIH IPakIaHCKO-
IIPaBOBOT'O JIOTOBOpa Ha BBIMOJHEHUE PAOOT (OKa3aHUE YCIYT) C TPaKIaHUHOM,
3aMeIaBIIUM JIOJDKHOCTH TOCYJApCTBEHHOM WM MYHHIIMTAIBHOU CITYKOBI,
NepeYeHb KOTOPBIX YCTAHABIMBAETCS HOPMATUBHBIMU IIPABOBBIMH aKTaMH
Poccuiickonn ®enepanuu, B TEUYEHUE JBYX JIET IIOCIE €r0 YBOJIBHEHHS C
TrOCYJapCTBCHHOW WJIM MYHUIIMIIAJIBHON CIY>KOBbI 00s3aH B JIECATHUIHEBHBIA CPOK
coo0maTh O 3aKIIOYEHWHU TaKOro JOroBOpa MPEACTABUTENI0 HaHUMATEIs
(pabotomaTenio) TOCYHApCTBEHHOTO WM MYHHMIIMIAIBHOTO CIYXKAIIero 1o
MOCJICTHEMY MECTY €0 CITy>KOBI.

[lopsmox mpencraBiaeHuss padboOTOAATENAMH YyKa3aHHOW uWHMOpMaIUu
3akperieH B moctaHoBieHuun lIpaButensctBa Poccuiickoit ®denpepanuu ot 8
ceHtsaops 2010 1. Ne 700.

Ha3Bannble TpeOoBaHuUs, HCXOAS U3 TMOJOXKEHUN mnyHKTa 1 VYkaza
[Ipesunenta Poccuiickoin @eaeparuu ot 21 utons 2010 r. Ne 925 «O mepax no
peanu3aiu OTAEIbHBIX NoJIoKeHn PeepanbHOro 3akoHa «O MpOTUBOICUCTBUN
KOPPYIIIUNY», PACTIPOCTPAHSIIOTCS Ha JIUII, 3aMENIaBIINX JTODKHOCTH (eiepanbHON
rOCYJapCTBEHHOW CNyXObl, BKJIIOYeHHbIe B pa3nen | wnum pazgen Il mepeuns
JOJDKHOCTEN  (peepalibHOM TOCYJapCTBEHHOM CNyxObl, MpU HA3HAYCHUU Ha

KOTOpbIE€ TPa)KJaHe U MPHU 3aMENICHUU KOTOPBIX (heliepalbHble TOCY1apCTBEHHBIC



CiIy)Kallue 00s3aHbl MPEACTABISATh CBEJEHUS O CBOUX JI0X0JaX, 00 MMYILIECTBE U
o0s3aTeNbCTBAX UMYILIECTBEHHOIO XapakTepa, a TakKe CBEIEHHUs O JoXoAax, o0
UMYIIECTBE U 00s3aTeNbCTBAX MMYILECTBEHHOTO XapakTepa CBOUX CYNpPYru
(cympyra) ¥ HECOBEPIICHHOJIETHUX JIETeH, YTBEepkJIeHHOro Yka3zom [lpesunenta
Poccuiickoit ®eneparuu ot 18 mas 2009 r. Ne 557, mubo B nepeueHb NOTKHOCTEH,
YTBEPKICHHBI PYKOBOJAUTEIEM TOCYJApCTBEHHOTO OpraHa B COOTBETCTBUHU C
pasgenom III HaszBaHHOro mnepeuHs. llepeyHu HOMKHOCTEH TIOCYNApCTBEHHOU
rpaKIaHCKON ciyk0bl cyObekToB Poccuiickoir denepanuu M MyHUIUIIATIBHOM
CIY)KOBl ~ YTBEPXKJAIOTCS OpraHaMyd TOCYJIapCTBEHHOW BJIAacTU CYOBEKTOB
Poccuiickoit denepanyi u opraHaMu MECTHOTO caMoympaBieHus (MyHKT 4 Ykaza
[Ipesunenta Poccutickoit @eneparuu ot 21 urons 2010 1. Ne 925).

Heucnonnenne paboronateneM 00sS3aHHOCTH, MPEAYCMOTPEHHON 4YacThio 4
cratbu 12 ®enepanbHoro 3akoHa «O MPOTUBOJACHCTBUU KOPPYIIIUNY, ABISETCS
MpPaBOHAPYIICHUEM U BJIEUYET B COOTBETCTBHMM cO crtatbed 19.29 KoAIl PO
OTBETCTBEHHOCTH B BUJI€ aJIMUHUCTPATUBHOTO MITpada.

2. OTBETCTBEHHOCTh (PU3NYECKUX JIHIL

OTBETCTBEHHOCTh (PU3MYECKUX JIMI] 32 KOPPYMHIIMOHHBIE MPAaBOHAPYIICHUS
yctaHoBieHa cTatbedl 13 ®enpepanbHoro 3akoHa «O MOPOTUBOAEHCTBUU
Koppynun». ['paxnane Pocculickoit @enepanniv, THOCTPAHHBIE TPAXKIAHE U JIULA
0e3 TpakJaHCTBA 3a COBEPIICHHWE KOPPYMIIMOHHBIX IPABOHAPYIICHUN HECYT
YTOJIOBHYIO, AAMHHUCTPATHUBHYIO, T'PaXXIaHCKO-NPABOBYK) M JIUCUUILUIMHAPHYIO
OTBETCTBEHHOCTh B COOTBETCTBHU C 3aKOHOJIATENCTBOM Poccuiickon denepanuu.
CoOTBETCTBYIONIUE BBIAEPKKH M3 HOPMATHUBHBIX MPABOBBIX AKTOB MPHUBEIICHBI B
[Tpunoxxenuu 1 xk HacToAIUM MeTOIMUECKUM PEKOMEHAAIUSIM.

TpynoBoe  3aKOHOJATENILCTBO HE  NPEIyCMATPUBAECT  CHELHAIbHBIX
OCHOBAaHWW JUIsi TIPUBJICYCHHsS] PAOOTHHWKA OPTraHM3AIMU K JIUCIHUILTHHAPHOU
OTBETCTBEHHOCTH B CBSI3U C COBEPIIEHUEM UM KOPPYILIHOHHOTO MPAaBOHAPYIICHUS
B MHTEPECAX WA OT UMEHU OPraHU3ALINH.

Tem ne menee, B TpynoBom koxaekce Poccuiickoit @enepanuu (nanee — TK
P®) cymectByeT BO3MOXHOCTh NPUBICUEHUS pPAOOTHUKA OpraHu3alvu K

JTACIUATUIMHAPHON OTBETCTBEHHOCTH.



Tak, cormacHo crtatee 192 TK P® x nucuumiamMHapHbIM B3BICKAHMSAM, B
YaCTHOCTH, OTHOCUTCS YBOJIbHEHHE  pabOTHHKA IO OCHOBAHMSIM,
MPEyCMOTPEHHBIM IMyHKTamu 5, 6, 9 uin 10 yactu nepBoi crtateu 81, myHKTOM 1
crateu 336, a Taxke nmyHkramu 7 wminu 7.1 dactu nepBou crareu 81 TK PO B
Clly4asiX, KOIr/la BUHOBHBIE NEHUCTBUS, AAIOLIME OCHOBAHUS AJIA yTPaThl JOBEpPHUS,
COBepIleHbl PAOOTHUKOM IO MECTy paboTbl WU B CBA3UM C MCIOJHEHUEM UM
TpyIAOBBIX oOs3aHHOCTEH. TpymoBoil JOroBop MOXKET OBITh PACTOPTHYT
paboroaareneM, B TOM YUCIIE B CIEAYIONIUX CIydasX:

OJIHOKpPATHOTO T'pyOOro HapymeHus: pabOTHUKOM TPYIIOBBIX OOS3aHHOCTEH,
BBIPA3UBUIETOCS B Pa3rJIallieHUH OXpaHsAeMOMl 3aKOHOM TaiHbI (FrOCYJapCTBEHHOM,
KOMMEPYECKOW U WHOI), CTaBIlel M3BECTHOW PAaOOTHUKY B CBSI3M C HUCIIOJIHEHHEM
UM TPYIOBBIX O0S3aHHOCTEH, B TOM YHCJIE€ pa3rialleHUH MepCOHATbHBIX JaHHBIX
npyroro paboTHuKa (MOAMYHKT «B» MyHKTa 6 yactu 1 ctateu 81 TK PD);

COBEpIIEHUST BUHOBHBIX JEUCTBUI  paOOTHUKOM, HEMOCPEICTBEHHO
00CTY>KHMBAIOIINM JICHEKHBIE WJIM TOBApHBIE IIEHHOCTH, €CJIM TU JEHCTBHUS JAIOT
OCHOBaHME ISl YTPAThl JIOBEpUSI K HEMY CO CTOpPOHBI paboTtomarens (IMyHKT 7
yactu nepBoit cratbu §1 TK PD);

OPUHITHS HEOOOCHOBAHHOTO pEIICHUS PYKOBOJMUTEIEM OpraHu3aliu
(punmana, mpencTaBUTENbCTBA), €r0 3aMECTUTEISIMU U TJABHBIM OyXTralTepoM,
TIOBJIEKIIIETO 32 COOOW HapyIIeHHE COXPAaHHOCTH UMYIIECTBA, HEMPABOMEPHOE €ro
UCIIOJIb30BaHUE WIJIM HMHOW yIIepd HMYIIEeCTBY opraHu3anuu (IMyHKT 9 dYacTu
niepBoii ctateu 81 TK PD);

OJTHOKPAaTHOTO TIpyOOro HapyuleHHss pPYKOBOAMTEIEM  OpraHU3alNU
(punuana, mnpeACTaBUTEIBCTBA), €0  3aMECTUTENSIMU  CBOUX  TPYAOBBIX

obs3anHOCTel (MyHKT 10 gactu nmepBoii ctateu 81 TK PD).



